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Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

This is in response to the Office Action mailed June 22, 2010. The following remarks are 
respectfully submitted in support of AppUcants' pre-appeal brief request for review filed 
herewith. 

Claims 1, 2, 5-1 1, and 13-32 are pending. 

The claimed subject matter of independent Claim 1 relates to a method, which can be 
used in an auction, where a plurality of bids is received from a plurality of bidders. A parameter 
is used to distinguish the bidders into at least two subsets (referred to as a "first subset" and a 
"second subset" in the claim). At least one identifier is assigned to the bidders in the first subset. 
The identifier is not assigned to or known to bidders in the second subset. A lowest bid is 
displayed to each of the bidders in the first subset, along with an identifier that is assigned to the 
bidder that submitted the lowest bid. Support for Claim 1 may be found, without limitation, at 
paragraphs [0029]-[0031] of the Specification. 

Independent Claims 13 and 22 recite limitations similar to Claim 1 . 

Claim Rejections - 35 U.S.C. S103(a) 

Claims 1, 2, and 5-30 have been rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Blalock et al. (Pub. No. 2001/0047284) in view of Sheth (Pub. No. 2001/0032170). 
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Claim 1 recites, in part, "assigning at least one identifier to the bidders in the first subset, 
wherein the at least one identifier is known to the bidders in the first subset and is neither 
assigned to nor known to the bidders in the second subset." 

On Page 3 of the Office Action, the Examiner states that Blalock teaches the "assigning 
at least one identifier to the bidders in the first subset" portion of Claim 1 at [0145]. 

In Figures 11-1 through 11-4 of Blalock, a matrix 132 has geographical regions as both 
row and column headings. Paragraph [0145] of Blalock explains that the lowest rate for shipping 
from one region to another can be determined by locating the cell having the appropriate origin 
(row) and destination (column). 

In Blalock, "Zone:AL" and "Zone:AR" (shown in Figure 11-1) appear to be labels of 
geographic regions, and thus known by all parties at all times. Further, those labels do not 
appear to be used as identifiers of subsets of bidders. 

Also on Page 3 of the Office Action, the Examiner states that Blalock teaches the "at 
least one identifier is known to the bidders in the first subset" portion of Claim 1 at [0061]. 
Paragraph [0061] of Blalock states, in its entirety: 

"[0061] In this regard, depending on shipper preference, the method and system 
of the present invention conducts the negotiations though a blind bidding process or in a 
quasi-reverse auction format. Specifically, a shipper may choose not to allow carriers to 
view information associated with other carrier bids, or the shipper may choose to post 
bids 'publicly' via the web site to create a dynamic bidding process. In any event, most 
shippers have a variety of selection criteria with respect to an award of a transportation 
contract, and, as such, low bidding does not guarantee a carrier an award." 

This portion of Blalock thus discloses only that a shipper may either allow all carriers to 
view the bids of all other carriers (because the bids are made public), or to keep bids blind (i.e., 
not viewable by any of the other carriers). This portion of Blalock does not mention identifiers, 
and accordingly also does not disclose what is recited in Claim 1 . Specifically, this portion of 
Blalock does not disclose selectively assigning an identifier to bidders and also does not disclose 
selectively sharing the assigned identifier with one group of bidders and not with another group. 



Application Serial No. 10/043,357 

Attorney Docket No. ARIBP064 



2 



On Page 4 of the Office Action, the Examiner acknowledges that Blalock does not teach 
"one identifier known to the bidders in the first subset and is neither assigned to nor known to the 
bidders in the second subset." According to the Examiner, this limitation is found in Sheth at 
[0086] and [0090]. 

Paragraph [0086] of Blalock states, in its entirety: 

"[0086] FIG. 9 is a flow diagram of a preferred embodiment for procuring 
services 204. The private marketplace user 108 invites 902 bids from a subset of the list 
of vendors. The subset may include all of the vendors on the specific list and may also 
include vendors that are not on the list. Alternatively, users 108 may request bids from 
vendors within the overall marketplace, similar to the online marketplace discussed 
below with respect to FIGS. 18-31. These invitations are sent via the network 102 in the 
central server 130 to the listed vendors 106. The private marketplace users 108 then 
receive 904 bids from the vendors 106. The users 108 evaluate these bids and choose 906 
a winning vendor 106. As part of the evaluation of the bids, the users 108 and the vendors 
106 may negotiate and clarify the terms of proposed agreements using private and public 
message boards to communicate." 

Paragraph [0090] of Blalock states, in its entirety: 

"[0090] FIG. 1 1 is a preferred embodiment of the user interface for requesting 
quotes, or inviting bids from specific vendors. Once the private marketplace user 108 has 
posted a project, that user may request a quote for that project from any number of 
vendors 106. By checking the box 1 102 next to the name 1 104 of the vendor list and 
pressing the Request Quote button 1 106, the private marketplace user 108 will send the 
posted project to the selected vendors 106. The private marketplace user 108 has the 
option of allowing the vendors to see other bids by checking box 1 108. The user 108 
thus, has confrol over whether the vendors bid against each other or submit blind bids." 

In summary, Sheth describes a system in which vendors selected from a list of known 
vendors are invited to participate in a private marketplace. (Sheth, [0086]). Additionally, those 
vendors selected to participate in the marketplace may be allowed to view the bids of other 
vendors based on a selection made by the private marketplace user. (Sheth, [0090]). Selecting 
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participants from a list of known vendors and then optionally allowing all participants to view 
each other's bids is different from the recited selective disclosure to participants of information. 
As with Blalock, Sheth does not teach what is recited in Claim 1 . Specifically, as with Blalock, 
Sheth does not selectively assigning an identifier to bidders and also does not disclose selectively 
sharing the assigned identifier with one group of bidders and not with another group. 

As neither Blalock, nor Sheth, whether considered individually, or in combination, 
disclose "assigning at least one identifier to the bidders in the first subset, wherein the at least 
one identifier is known to the bidders in the first subset and is neither assigned to nor known to 
the bidders in the second subset," Applicants respectfully submit that the Examiner has not made 
a prima facie rejection of Claim 1 under 35 U.S.C. § 103(a). 

Accordingly, Applicants respectfully request that the rejections under 35 U.S.C. § 103(a) 
be withdrawn and Claim 1 be allowed. Independent Claims 13 and 22 also recite assigning "at 
least one identifier to the bidders in the first subset, wherein the at least one identifier is known 
to the bidders in the first subset and is neither assigned to nor known to the bidders in the second 
subset" and are believed to be allowable for the same reasons described above. Claims 2, 5-1 1, 
14-21, and 23-30 depend, either directly or indirectly from one of the aforementioned claims and 
are therefore believed to be allowable for the same reasons described above. 

Reconsideration of the application and allowance of all claims are respectfiiUy requested 
based on the preceding remarks. 

RespectftiUy submitted. 

Dated: 11/18/2010 /Robvn Wagner/ 

Robyn Wagner 
RegisfrationNo. 50,575 
V 408-973-2596 
F 408-973-2595 
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